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In the matter of the petition of

THE LONE STAR FLI GHT MJUSEUM Regul at ory Docket No. 26523

for an exenption from Sections
45. 25 and 45.29 of the
Federal Avi ation Regul ations
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GRANT OF EXEMPTI ON

By letter dated March 15, 1991, M. Ralph S. Royce,
Adm ni strator of the Lone Star Flight Miuseum petitioned for an
exenption from Sections 45.25 and 45.29 of the Federal Aviation
Regul ations (FAR) to permt aircraft owned and operated by the
Lone Star Flight Museum or its menbers, to operate with 2-inch
marks in | ocations other than those provided by the FAR
Specifically, the petitioner requests perm ssion to place the
mar ks on the fusel age under the stabilizer, clear of other marks,
with a suitable color so as to be recognizable as the civilian
regi stration nunber.

The petitioner requires relief fromthe follow ng regul ati ons:

Section 45.25 of the FAR requires, in pertinent part, that
fixed-wing aircraft display the required registration marks
on either the vertical tail surfaces or the sides of the
fusel age, and that marks on the fusel age nust be | ocated
between the trailing edge of the wing and the | eadi ng edge
of the horizontal stabilizer.

Section 45.29 of the FAR requires, in pertinent part, that
fixed-wing aircraft nust carry registration marks at | east
12 inches high unless they carried 2-inch marks prior to
Novenber 1, 1981, or were manufactured after Novenber 2,
1981, but before January 1, 1983, in which case they may
carry 2-inch marks until the aircraft is repainted or the
mar ks are repainted, restored, or changed.

The petitioner supports its requests with the follow ng
i nformati on:
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The petitioner represents an organi zati on which pronotes the
restoration and public display of historically significant
aircraft, or replicas of such aircraft, and estimates that

| ess than 30 aircraft, belonging to the nuseumand its
menbers, are involved.

The petitioner states that the proper paint schene is
inmportant to authentic restoration and that this effort is
of ten hanpered by the registration marks displ ay

requi renents of FAR Part 45.

Specifically, FAR 45.25, requiring marks to be displayed on
t he fusel age sides between the trailing edge of the wi ng and
the | eadi ng edge of the stabilizer, and FAR 45.29, requiring
12-inch marks, are those regul ati ons which present the

gr eat est obstacl es.

The petitioner suggests that a satisfactory alternative is
to locate 2-inch registration marks on the aft fusel age
sides under the horizontal stabilizer. This alternative
woul d not interfere with the historically accurate paint
schenmes and woul d provide a positive identification of the
aircraft as needed. The petition cites that this alternate
| ocation is currently in use on aircraft neeting the
conditions of FAR 45.22.

The petitioner urges that granting this request woul d not
detract fromsafety aspects as all the aircraft are clearly
recogni zable fromthe mlitary nmarks which are often | arger
than civilian marks. Also, these narks are easily
identifiable fromgreat distances.

The petitioner observes that this request is anal ogous in
intent, detail, and scope to that made by the Experinenta
Aircraft Association (EAA) and the Confederate Air Force
(CAF) resulting in the issuance of Exenption Nunbers 5019
and 5019A, respectively.

The petitioner asserts, by reference to Exenption No. 5019,
that the public interest will be served by permtting the
museumto maintain a historic record in its nost authentic
form Also, it would contribute to the econom c growth of
the United States by pronoting nuseum activity, tours,

ai rshows, and sal e of books and nenorabili a.

A sunmary of the petition was published in the Federal
Regi ster on April 25, 1991 (56 FR 19142). Six coments were
received, all in support of the proposed exenption.

The Federal Aviation Adm nistration's (FAA) anal ysis/sumary is
as foll ows:

Before 1981, Part 45 permitted all fixed-wing aircraft with



a maxi mum desi gn crui se speed, maxi mum operating limt
speed, and maxi mum structural crui se speed of |less than 180
knots true airspeed (TAS), or, if none of these speeds had
been established for the aircraft, a maxi mum crui se speed of
| ess than 180 knots TAS, to carry 3-inch marks.

In 1981, the FAA anended Part 45 to require aircraft to
carry 12-inch registration nmarks | ocated on both sides of
the fuselage or vertical tail. Marks carried on the

fusel age nust be | ocated between the trailing edge of the
wi ng and the | eading edge of the horizontal stabilizer. The
rul e excludes small (less than 12,500 pounds maxi num
certificated takeoff gross weight) antique (built over 30
years ago) aircraft, and aircraft with antique
configurations for which an experinental certificate has
been issued for operation as an exhibition or amateur-built
aircraft. These aircraft may carry 2-inch marks at any

| ocati on on each side of the fuselage or vertical tail.

In addition, aircraft with an experinental certificate

i ssued for operation as an exhibition or amateur-built
aircraft, and which have a nmaxi mum crui si ng speed, not
exceedi ng 180 knots calibrated airspeed, may carry 3-inch
mar ks.

Finally, aircraft which carried marks at | east 2 inches high
prior to Novenmber 1, 1981, and aircraft manufactured after
Novenber 2, 1981, but prior to January 2, 1983, nay conti nue
to carry those marks until the aircraft is repainted or the
mar ks are repainted, restored, or changed. Aircraft which
qualify to carry 2-inch or 3-inch marks nmust |ocate them as
described in Sections 45.22 or 45.25.

Since the 1981 change requiring 12-inch marks for nost
aircraft, the FAA received several petitions for exenption
by owners of historic mlitary aircraft, based on argunents
simlar to those cited by the petitioner. The FAA denied
these petitions because it determined that the public
interest in positive aircraft identification outweighed the
aesthetic interest in permtting a |arge nunber of aircraft
to operate without registration nmarks or to display smal

mar ks in various, individually-determ ned | ocations.
Positive aircraft identification is necessary to maintain
the safety and efficiency of air traffic, to assist in
enforcenent of the regulations, and to ensure that |aw
enforcenment activities are not hanpered by abstract
descriptions of aircraft. The fact that the aircraft had an
authentic mlitary paint schene was insufficient.

Mor eover, the petitions were deni ed because granting them
woul d have required the FAA to devote scarce resources to
maki ng i ndi vi dual eval uations of each proposed pai nt schene
and to generate individual records to docunment the multiple
exenpti ons.



However, in the denials of previous petitions, the FAA
acknow edged that the configuration of historic mlitary
aircraft and the mlitary marks on these aircraft are fairly
recogni zable to nenbers of the aviation industry and the
public. The FAA also noted that exceptions to the

requi renents of the marking rules mght be appropriate in
uni que circunst ances.

In granting Exenption No. 5019, the FAA recogni zed that
historic mlitary aircraft are a unique part of the aviation
community and that their preservation and di spl ay
contributes to the history of aviation. The FAA agreed with
the petitioners that permtting historic mlitary aircraft
owned by menbers of their organizations to display snal
marks in a specified alternate |location will pronpote a

val uabl e historical record w thout conprom sing positive
aircraft identification.

After a thorough review of the facts and argunments presented
by the EAA and CAF, the FAA determined that granting relief
to menbers of the petitioners' organizations was in the
public interest and would not adversely affect safety by
conprom sing positive aircraft identification. The current
petition parallels Exenption No. 5019 in intent and scope.

Current regulations permt small antique aircraft to display
smal | registration marks. The FAA has not encountered any
significant aircraft identification problens involving these
aircraft, because of their recogni zable configuration and
the operational limtations inposed on them by the

regul ations. The petitioner notes that a |imted nunber of
aircraft, estinmated to be approximately 30 aircraft

nati onwi de, woul d use the exenption to display the smal
marks. The FAA believes that the |limted nunber of

di stinctivel y-painted and configured historic mlitary
aircraft that nay be affected, and operational restrictions
required by this exenption, will ensure that positive
aircraft identification and safety is not conprom sed. The
FAA believes that the unique nature of the authentic
mlitary paint schenme will nake themeasily identifiable to
air traffic personnel and to other individuals and entities
concerned about positive aircraft identification.

To assure consistency, and to assist the FAAin

adm ni stering the exenption, the FAA has inposed the sane
conditions and limtations applicable to Exenption 5019.
These will ensure that positive and tinmely identification of
aircraft is not conprom sed by permtting these aircraft to
di splay smal | narks.

The FAA believes that the petitioner has the expertise to
advi se the FAA regarding the authenticity of the aircraft
and paint schenes that may qualify under this exenption, and



to ensure the accuracy of records required by this
exenpti on.

In summary, the FAA has considered all pertinent facts in
the petitioner's request and has determ ned that the
requested action can be taken w thout conproni sing safety
and that the public interest will be served, provided the
petitioner conplies with certain [imtations described
bel ow.

In consideration of the foregoing, |I find that a grant of
exenption is in the public interest and that an equival ent |evel
of safety will be assured provided the ternms of this exenption
are met. Therefore, pursuant to the authority contained in
Sections 307(e) and 313(a) of the Federal Aviation Act of 1958,
del egated to nme by the Administrator (14 CFR Section 11.53), the
Lone Star Flight Museumis granted an exenption from Sections
45. 25 and 45.29 of the FAR to the extent necessary to permt the
Lone Star Flight Museum and its nenbers, to operate their
historic mlitary aircraft with 2-inch registration marks | ocated
beneath the horizontal stabilizer.

This exenption is subject to the foll ow ng conditions and
limtations:

1. For this exenption to be applicable to a particular aircraft,
that aircraft must belong to the Lone Star Flight Museum or the
owner mnmust be a nenber of the Lone Star Flight Museum and nust
be qualified to use the exenption according to the procedures the
petitioner establishes to inplenent this exenption.

2. A copy of this exenption, and the docunentation provided by
the Lone Star Flight Museumto each nmenber requesting its use
shall be kept in the aircraft and, upon request, provided to the
FAA by the operator of the aircraft.

3. The petitioner shall naintain updated records for each nenber
utilizing this exenption, including, for each aircraft, a

phot ograph showi ng the historic paint schene, the aircraft nodel
and serial nunber, and the nationality and regi stration nunber.
For each aircraft, the petitioner shall provide a duplicate of
this information along with a certification that, in the opinion
of the petitioner, the aircraft is painted with an authentic
mlitary paint schenme, to the FAA Airmen and Aircraft Registry
Division, Aircraft Registration Branch, AVN 450, P.QO Box 25082,
&l ahoma City, Oklahoma 73125. The exenption shall not be valid
for a particular aircraft until this information is received by
t he FPA.

4. The procedure established by the petitioner to inplenent this
exenption shall provide for evaluation of each application to
ensure that the aircraft have what is determned to be the
authentic mlitary paint schenmes. Each aircraft covered by this
exenption nust be a make and nodel actually used by the mlitary,



or the civilian nodel, that is 20 years old or older, painted in
its original mlitary schene.

5. The petitioner's procedure shall provide for re-application
and qualification in the event of transfer of aircraft title or
change to the mlitary paint scheme; it shall also provide for
noti fying the FAA of any persons who have abused this exenption
or failed to conply with its provisions, so that the FAA may act
to termnate the exenption with respect to that person.

6. Wiile operating under the ternms of this exenption, the
aircraft may not be used to carry persons or property for
conpensation or hire.

This exenption shall not be construed to exenpt any operator from
the nationality and registration marking requirenents which are
ot herwi se applicable to the aircraft under any other provision of
the FAR, including the requirenent in FAR Section 45.29(h) to
carry permanent or tenporary 12-inch marks | ocated in accordance
wi th FAR Section 45.25 when operating in an Air Defense

I dentification Zone or Distant Early Warning ldentification Zone.

This exenption term nates on Septenber 30, 1993 unl ess sooner
super seded or rescinded.

| ssued i n Washi ngton, D.C. on Septenber 30, 1991.

/sl Thomas E. McSweeny
Acting Director, Aircraft Certification
Service



